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A. PURPOSE OF DECLARATION 

1. This declaration is to establish completion of the invention in this application in 
the United States, at a date prior to September 4, 1996, that is the effective date of 
the prior art patent, Walker U.S. Patent 5,794,207, that has been cited by the 
Examiner in the Office Action of April 27, 2001. 

2. The persons making this Declaration are several inventors, who are also officers 
of E-Markets, Inc., the party in interest, and the President and Chief Operating 
Officer of E-Markets, Inc. 

3. : The remaining inventors are no longer with E-Markets, Inc. and their whereabouts 

are presently unknown. 



B. FACTS AND DOCUMENTARY EVIDENCE 

To establish the date of completion of the invention of this application, the 
following attached documents are submitted as evidence: 

Exhibit A: Reproductions of handwritten notebook entries of one of the 

inventors (5 pages). 
Exhibit B: Reproductions of subsequent notebook entries of one of the 

inventors (5 pages). 
Exhibit C: Reproductions of pages of a draft business plan for the assignee of 
all interest in the present application (8 pages). 
From these documents, all of which were created and in existence prior to 
September 4, 1996, it can be seen that the invention in this application was made 
at least by the date of September 4, 1996, which is a date earlier than the effective 
date of the reference. Dates on the documents have been redacted. 
Specifically, the documents of Exhibits A-C show the following concepts from 
the claims of the application: 

(a) implementation on the world wide web with a web server. 

(See, e.g., Exh. A, page 1 — "Platforms: 1) separate software... 2) 
WWW. . ."; and Exh. C, page 2 — mock up internet browser page). 

(b) Use of a central database to store relevant information about buyers and 
producers 

(See, e.g., Exh. A, page 4 -"...database (and date entry).." and Exh. A, 
top of page 5, where different information types are mentioned "time", 
"price", "where", "quality", "quantity"....). 




(c) . The type of data to be stored (e.g. type/ amount/ acres/ bushels of 

agricultural commodity) desired or committed to be produced 
(See Exh. A, pages 4-5). 

(d) Input options from prospective buyer(s) 

(See Exh. A, page 1 "White Corn Bid. . .Where. . .When. . .highest 
bid... expiration"; Exh. A, page 5 — "time", "price", "where", "quality", 
"quantity", "members at a couple levels. ..",".. .members. . .Enter Acct. 
#.... password...", "...bid prices...", "...postahit price...."; Exh. B, page 
5 "E-Contract. . .Contract pricing. . ."). 

(e) Input options from prospective producer of the product 

(See Exh. A, page 1 - "White Corn market. . .Deliverable. . .Where. . .Bid 
Ask..."; Exh. A, page 5 » "time", "price", "where", "quality", "quantity", 
"members at acouple levels...", "...members... Enter Acct. 
#.... password...", "...bid prices...", "...postahit price...", "delivery 
points"; Exh. B, page 2 - "Members. . .info you need. . ."; Exh. B, page 3 — 
"Delivery Schedule). 

(f) Generation of a contract memorializing an agreed transaction 

(See Exh. A, page 3 -"Take contracting situation and form info, system to 
link to electronic transactions features"; Exh. B, page 4 — "Contract 
execution..."; Exh. B, page 5 - "E-contract... M ; Exh. C, page 1 — 
"Electronic input purchases and coordination... Electronic grain marketing 
and coordination"; Exh. C, pages 6-8). 
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C. DILIGENCE 

7. From the time of conception, to a time just prior to the date of the reference, 
applicants diligently moved towards a prototype and filing of applicants 1 
application identified in the caption of this declaration. 

8. Exhibits B and C occurred at a time subsequent to the documents of Exhibit A, up 
to July 1996, just prior to the effective date of the reference. 

9. Exhibit C are pages from a business plan that occurred prior to the formation of 
the business E-Markets, Inc., the assignee of all interest in the present application, 
in October 1996. 

10. In the summer of 1996 through the end of the year, work occurred on the 
formation of the company, planning, obtaining capital, hiring personnel, and the 
beginning of work towards a prototype of the invention. 

11. In November 1996, a rough prototypical beginning to an actual embodiment of 
the invention was begun. See Exhibit D: Reproductions of early screen shots of 
an experimental developmental prototype of the assignee of all interest in the 
present application (4 pages). 

12. Exhibit D shows the prototype of (a) an internet based corn contracting system 
(Exhibit D, page 1 ), (b) a screen showing steps including entry of data into a data 
base, including identification of a producer ("grower"), the type and amount of 
corn (page 2), (c ) a listing of amounts to which the grower is committed(page 1), 
(d) received data from the grower on goals and allocations of production (page 1), 
and (e) the generation of a contract between grower and buyer regarding 
committed amounts and willing-to-buy amounts (page 4). 



13. During the first part of 1997, work continued on a prototype, including fairing of 
personnel to write computer code and development of computer code. 

14. A first prototype was reduced to practice in July 1997.^ 

1 5. The present application relies on a provisional application filing date of June 22, 
1998. 

1 6. From July 1 997 to June 1 998, further development of the business of E-Marieets* 
Inc. occurred, 

D. TIME OF PRESENTATION OF THE DECLARATION 

17. This declaration is submitted prior to final rejection. 

E. DECLARATION 

18. I hereby declare that all statements made herein o f tny own knowledge are true 
and that all statements made on infonnation and belief are believed to be tree; and 
further that these statements were made with the knowledge that will&l felse 
statements and (he like so made arc punishable by fine or imprisonment, or both> 
under Section 1001 of Tile 18 of the United States Code, and that such wittfai 
false statements may jeopardize the validity of the application or any patent issued 
thereon. 

F. SIGNATURE^) 

19. 

Inventory) 

Full name of first inventor Kevin Kimlc 

Inventor's Signature m 

Date Country of Citizenship _ ay A 
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Residence 

Post Office Address 



Full name of second in 1 
Inventor's Signature 




Date ^21-01 Country of Citizenship t* ^ A 

Residence S*U* lM*rl~J Orel* f»Ws 3*>3/7- 

Post Office Address 




Full name of third inven tor Reynold Harder 
Inventors Signature {J 

Date f * Country of Citizenship U 5 & 

Residence 

Post Office Address Ai^<~i fZ? 



Assignee 

Printed Name of Person Signin g Scott Cavev 
Signature of Person Signing 



Title of Person Stpninp President and COO 
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Date ^J?L( 

Name of Assignee & • PC\<xr- 

Post Office Address (9>?U^y>-> /3cjs«&o h>". 

.<mU. /rw /Ws ^ 



Attachments to Declaration: Exhibits A-D 
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The Business Center fo\ 



. \its Suppliers, Partners, and Customers 



FYI . - - information you need for your business 

Tools Toots to build a better understanding of your markets and business 

Connect Link to industries, suppliers, and customers through the E-MARKETS network 

Electronic Markets . . . .JBuy and sell in the markets of tomorrow. -today I 



REMAR KETS HOME PA GE 
Contact E-MARKETS 
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The Business Center for 4HF ^ Suppliers, Partners, and Customers 



Electronic Markets 

Which Market? 



jWhiteCorn j|| Choose which of the active electronic markets you wish to view 

r" Hlectronic Maricet Update r Perform Transaction C Market History 



E -MARKETS HOME PAGE 
Contact E-MARKETS 




The Electronic Operati ng System for 4gribusines$ and the Food Industry 

Members Entr y ...Members enter their B-MARKEIS Business Center 
FYI .^Information you need for your business 

Tools Tools to build a better understanding of your markets and business 

Connect ....Xink to industries, suppliers, and customers through the E-MARKBTS network 
- Electronic Markets ,„.£uy and sell in the markets of tomorrow 

Who is E-MARKETS? 
What does E-MARKETS do? . 
Who does E-MARKETS serve? 
Contact E-MARKETS 
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